PARTYI 2SS TO DISPUTE:

ARBITRATION BOARD NO. 564

BROTEEREOOD OF LOCOMOTIVE ENGINEBERS
~AND-

NATTONAL. CARRTRRS’ CONFERENCE COMMITTEE

BACKGROUND

A3 a result of the Rail Safety ILmprovement Act of 1988, 49

U.S.(. section 20101 et seg., railroads subject to this law are

requ: red to certify the qualifications of locomotive engineers

whom they employ. The locomotive engineers’ certification must be

ranared every 36 months. Effective September 17, 1931, cthe United

Stat :s Department of Trangpovtation Federal Railroad

Admi 1istration (hereinafter referred to as the rXa issued a Coce

of F:deral Regulations (CFR) regarding the gualifications a=d

certificarion of locomotive engineers. The purpose of these

Requlations is to ensure that only qualifisd persons cparate &

loccnotive or train. Ameng other things, the FRA Regularions

require xailroads to emact a program to momitor the operatianal

performance of its certified locomotive engineers.

Secticn 240.305 of the FRA.Regulationé makes it unlawful for

a lccomotive engineer to:

(1) Operate a locomotive or train at I spead
that exceeds the maximum authorized limit by

a least 10 miles per hour or by more than one
half of the authorized speed, whichever is ‘

less;

(2) Operate a locomotive or train past any -
signal, without completely stopping the
locomotive or train, when that aignal
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requires a complete stop before passing it; or
(3) Fail to comply with any mandatory
directive concerning the movement of a
locomotive or train by occupying a sagment of
main track without authority.

If a railroad acquires information which convinceé ic that a
loconotive engineer no longer meets the gualification
requ: rements of the Rail Safery Improvement ACt it 13 required to
immec iately suspend an engineer’s cercification pending a
hear ng. If the railroad determines, on the record of the
hear ng, that a locomotive engineer no longer meets the statutory
qual .fication requirements for certification it must revake the
engi ieers's certification.

The locomotive engineer has the right to petition the FRA to
revisw the railroad’'s decisicn. The inieial respensibilizy for
adjuiicating such disputes hasg been delegated TS the Locomotive
Engileer Review Board. The locomotive englneer o the railroad
inveclved in the dispute over revocation of certification has a
rigtt to an administrative hearing if either is adversely
affected by the decision of the Locomotive Engineer Review Board.

The FRA requires railrocads to revoke an engineer’s
cartification if a cartified engineer has demonstraced a failure
to ¢ omply with railroad rules and practices for the safe
ope:-ation of trains. Under CFR 240.117 (e) & railroad shall
coniiider violations of its operating zules and practices thar

invilve the following infractions:



(1) Failure to comtrel a locomotive or train
in accordance with a gignal indication that
requires a complete stop before passing it;
(2) Failure tao adhere to limitations
concerning train speed when the speed at
which the train was operated exceeds the
maximum authoxrized limit by at least 10 wmiles
per bour or by more than one half of the
authorized apeed, whichever is less;

(3) Failure to-adhaere to procedures for the
safs use of train or ecgine brakes when the
procedures ara required for compliance with
the transfer, initial, or intermediate
termina)l test provisions of 49 CFR part 232;

(4) Occupying wmain tyack without propexr
authority;

{5) Fallure to comply with prohibitions

against tcampering with locomotive mounted
safety devices: and

Mder cthe FRA Regqulations, in the case of & single incident
invel ving vielation of one or more of the aforemencioned
cperzting rules or practices, an engineer shall have his/hex
certification revoked for thirty (30) days. A second infracticn
within three years of the first infractien results in revocation
of ar engineer’s certification for one year. And more than two
such violations in a period of five yeara results in revacation
of cirtification for a period of five years.

On May 31, 1996, Carriers represented by the National
Carr .ers’ Conferance Committee reached an agreement with the

Rror arheod of Locomotive Engineers that resolved all esutstanding



collec'.ive bargaining agreement was retroactive to December 1,
1995 aid is in effecr through Decembezr 31, 13999.

O:1 May 31, 1996, the Carriers represented by the National
Carrie-s’ Conference Committee and the Brotherhood of Locomotive
Engine:rs agreed to submit the following questions to a three-
member Arbitration Board:

In light of the agreement attached and all
other relevant ecircumstances, should
locomotive engineers receive any
cextification pay? If so, how much?

It wag further agreed that either party was free to make
whatcet er aréuments it wighes regazrding the propriety or lack
there« f of offsetting any certification pay by means of granting
rules relief to the Carriers. The pazties also agreed thar tke
‘Jurisiicrion of the Arbitration Board to address the mexits of
- such .wrguments would not be challengead.

"he parties selected Robert O. Sarris, Robert M. O’/Briex= and
~Eckehxd Muessig to serve on the Arbicration Boaxd established |
pursu it to their May 31, 1996 letrcexr of understanding. The
Arbit rators appointed Robert Q. Harris to gerve as Chairman of
‘the Arbitration Board. The parties filed pre-hearing briefs with
the Arcbicration Board on December 11, 1996. Hearings were held
in Washington D.C. on December 17, 18 and 19, 1996. The parties
filec post—hearing-briefs on January 31, 1937. The Arbitratiocn

Boarc met in executive gession on February Z4 and March 5, 1997.



OSITION OF PARTTES

‘‘he Brotherhood of Locomotive Engineers contemds that a faix
and e uitable ecertification allowance would be $§15 per trip and
15 ceits per overmile for locomotive engineers operatlng in
freigit service; and $15 per trip for locomotive engineers
worki g in yard sérvice- The Brortherhood ¢f Locomotive Engineers
furthar argues that this certification allowance should not be
cffse: by the work rule relief sought by the Carriers beforea thig
Arbitration Board since there is no justificaﬁion for such
offsecs.

The Brotherhood of Locomotive Engineers maintains that the
precise guestion of whether locomotive engineevs are entitled to
a certification allowance has been the subject of three recent
Pres: dential Emergency Boards and, in each ipstance, those Boards
conc uded that engineers are entitled to a certificatiom
allovance now that certification has become mandazory pursua:tlto
the 1:2il Safety Improvement Act of 1988. Moreover, the
Brot.ierhood of Locomotive Engineers contends that four (4) receat
coll :ctive bargaining agreements it negotiated on behalf of
appr »¢imately 6,000 engineers provided for a carcification
allo rance.

Tha Carriers arque that FRA certification of engineers does
nEL varrant any extra pay gince it did ﬁot cause any substantial
chanye in their qualificaticns, responsibilities or working

conditions. Should the Arbitration Board find that locomotive



angine erg are entitled to a certification allowance the Carriers
mainct: in that such an allowance should be small and should
termil.ate on Décember 31, 1995, S0 as not to prejudice the more
compy :hensive wérk of the National Wage and Rules Panel
escab ished pursuant to the collactive bargaining agreement
reach:d with the Brotherhood of Locomotive Engineexs on May 31,
1996.
nastly, the Carriers propose that any certification pay
grantsd engineers should be offset by eliminating some or all of
the fallowing arbitraries and penalries:
* switching allowances
e initial rterminal delay
e £ipal terminal delay
» terminal runaround penaliies
This Arbitration Board has carefully and thoroughly
cons: dered the eviden&e and argument§>;ubmitted ta us.by-the
Brotl.erhood of Locomotive Engineers and the National Carxie=s’
Conf :xence Committee. Based on that extensive record we award as
follws.
AWARD
Because the Rail Safety Improvement Act of 1988 imposed
addi :ional responsibility on locomotive engineers this
Arbi -ration Board £inds that for each calendar day worked
certified engineers in yard and/or road service shall receive an
allc wance of $5.00
This certification allowance shall not be offset by any
char ges in awitching allowances, initial terminal delay, f£inal
tezr inal delay or rerminal xunaround penalties.
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T s certificarion allowance shall remain in effect until a
succes sor ¢ollective bargaining agreement is negotiated to the
May 31. 13996 collective bargaining agreement or until che pacrties

sutual ly agree to do otherwise.

Cap TP ©

Robert O. Harris, Axbhitrator

' O ogeionnr

Robexrt M. O’Brien, Arbitrator

/ T
c E%rd éssigfb;trator

Dated: March 12, 1957



