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UNITED STATES DISTRICT GOURT AP 0 1 e e o
DISTRICT OF GOLORADO TRt R KR

AGE 1 : T e DR, LK
BROTHERHGOD OF LOCOMOTIVE ENGINEERS GENERAL COMMITTEES
OF ADJUSTMENT,:
Plaintifie,
W, |

UNION PACIFIC RAILROAD COMPANY,

Defandant.

COMPLAINT FOM DECLARATORY AND INJUNCTIVE RELIEF

Plaintifis Brotherhood of Locomolive Bngineers {BLE) General
Committees of Adjustmarnt, through thelr undersigned attomey, Susen J.
”"i”yburski, saek declaratory and imjunctiva relief against D@faradani Union Paciflo
Failroad Company to prohibit the imgpfemammimﬁ o ;‘émc;m control t@chndlogy

i ép@rﬁt@ lncomotives and eﬁmmmé the positions of locomotive z@ﬁg}im@ra
pending the promulgation of appropriate tesls and regulations applicable 10,
and the proper ingpection of, such remote control technelogy by the United
States Department of Traneportation and the Federal Hailroad Administration,
as required by the Federal Raillroad Safely Act of ‘1@‘?63*, ag amended, 48 U.8.C.
§§ 20101 ot seg., and the Locomotive inspection Act, a8 amenued, 48 UB.C.

8§ 20701 & seq ; and panding the mandstory arbitration of a rolated labor
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dispute by the Natimﬂat Aailway Adjustment Board under the Railway Labor Adt,
465 U.8.C. 88 181 of seq.

BARTIES, JURISDICTION AND  VENUE

1. This action %r?@@g under the Federal Rallroad Safety Act of 1870, as
amendsd, 40 U.8.0, § 20101 et seq., and the Locomotive Eﬁamctzmﬁ Aot, as
amendad, 48 U.S.C. § 20701 of seq. Plaintiffs a8k a declaratory judgment
dec&armg that Detandant's aperation of locomotives w:th ramate contrs

technology without appropriate federal regulation, testing and ingpection

vioiates the Locomotive Ingpection Act, as émeﬂded? 48 U.B.C. §§ 20701 of

seq. - Plaintifs also seel an injunction in ald of worker and public safety to
prohibit the implementation of remote control technology to operate locomotives -
before the promulgation of appropriate tests and of regulations applicable {o,
and the prop@% inapection of, such remole control technelogy by the United
States Departmant of Transportation and the ?rf&aﬁarai Failroad Administration,
as reql uired by the F ederai Faitrogd Safety Act of 1070, as amended, 48 U.8.C,
88 20101 st sar; amj the Locomotive Inspaction Act, as amended, 48 U5, @
86 20701 f seq.

2. This action alzo arisss under the Railway Labor Act, 48 U180, §§151 ot
#64.. Plaintifia sesk an injunction in aid of the mandatory arbitration of issues
‘concerning the implementation of rémaﬁe gontral technology of lecomotive
anglnsar work befors the National Raflway Adjustment Board under Sention 3
of the Halltway Labor &iz& A5 1U.58.0. § 153 Firat (). '

3. This Court has juriediction over this arfmm pursuaﬂt 1o 28 UL.8.C. §§
1331, 1387{a), 2201(a) and 2202,
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4, Plaintitts are six BLE @@h@m% Committess of Adjusiment which are

- designated by the Brotherhood of Locomotive Enginsers to represent
Imcmmmivé engineers employed by the Unian Pacific Raliroad Company, which
i a party to oollective bargeining agraemants administerad by the General
Commitiess. These six Committess represent locomotive enginesrs in the |
&ast@m Distriat, Netthern ?%égim; Eastern FHegion, Southem Hegion, Western

_ F%eégirjn and Western Lines of the Unfon Pacific Ralircad Gompany,  Plaintiffs
are “representatives” of “amployess” as those tarms are used in Section 1 Fifth |
and 1 Sixth of the Railway Labor Act, 48 U.8.C. 88 151 Fifth, 181 Sixth,
Plaintiffs bring this action on thelr own behalf, as well as on behalf of the

- locomotive snpinears thay represant. |
8. .ﬁ@f@mtﬁam Urion Paclfic Haifroad Gémparty ls & comman carrier by radl
subject to the jurisdiction 'Qf the Surface Transporiation Board (STB) under
Chapter 105 of the Interstate Commerca Act, 49 U.8.C. §§ 10501, et al; a

| carrier as defined in § 1 First of ti&-@ Pailway Labor Act, 48 U.8.C. §‘151 Firat;
and a raillroad carrier as defined by the Fedaeral Hailroad Safety Act of 1870, as
amendad, 48 U.8.C. §§ zmm of geq., ang the Locomotive Iﬁ%Q@ﬁtiOﬁ Act, as
amanded, 48 11.5.0. §§ 20701 of s20..
&. Vanue is propar in this Court undsr 28 U.8.0. § 1381(b) and (o) because
Defendant Union Pacific Railroad Compaay is & corporalion doing business
within the State of Colorado, i3 subject to personal jurlsdiction in this judicial |
district and therefore resides In this judicial disirict, Further, Plaintifs represent
Iocometive enginesrs in thig judicial district, and Union Pacific railyards within
this judicial distriot are targsted for the efimination of locomotive enginesr work

through the implementation of rémets contrel technology by Defendant,
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7. Defandant's railroad tevminal operations primarly involve switching to
assemble and disagsambls trains, and to pick up and daliver cars to customars

iy grd arcund the terminal, . Thase carg contain all sors of sommaodities,

including hazardous and nuctear materials, In most lerminal aperations, one or -
two ground sarvice employesas dare paired with a lotometive engineer, The

locomotive enginesr, from inaide the locomative cab, ﬁﬁaratas and controls the
raovement of the 150 ton iocomotive with train. The locomotive angineer uses
ig akill, experience and judgm%m o maﬁipulat@'ih@ throtile and brake,
adjusting tor thie tonngge of the train and the grade and condition of the track,
while racelving radio and/or hand signals from the g;raun'd service @mﬁ:;fc:y@%.

. Losomotlive enginesrs are specifically trained and certified to operaie

lseomotives under FRA regulations, 28 C.F.R. Part 240,

8 Defendarnt has, without bargairaing‘ withh the BLE, begun to implament
ramote control technology which congists of an on-board somputer instalied in
fhe lacomotive, and & ramote control deviee or uitlt, carried by an employes
- putside the losomotive, that sends signals to ths oneboard computer,

(n September 26, 2001, Defendant, along with & number of other

J
iy

¢

rallronds, signad a “letier of intent® with the United Transportation Union, which

represents ground gew?w smployeas, indicating thal remote control devices
.win be operated by ground service employees, rather than by i@mmotwé
engineers. | - |

10, The implementation of remate control tﬁ&vic&%é& operated by ground
garvige &mp!eﬁ% would eliminate the lozormative aperation work, and thus the
positians, of the lacomotive snginesr asa‘ignmeehta reprasanted by Plaintiifs,
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11, On Janvary 14, 2002, U, §. District Court Judge Joan B. Gottschall

enterad an order finding, nter gfiz. that the issue of whather the ratlroads’
implemenation of remote control technolagy violated the railroads’ cofisctive
bargaining agreements with the BLE was a "minor dispute” subject o the
jurisgiction of the National Railway Adjustment Boarg under Sectlan 3 of the
Flallway Labor Act, 45 U.8.C. Sec. 153 First (). Burlington Norhern and Santa
Fe_Railway Co.. et gl v. Brotbarhood mgggmm‘tfm&m, Case No.

016}?‘?43 (N.D3. 41 January 14, 2002).
12, Pursuant to Judge Gottschalls January 14, 2002 order, the issue of

whether the railroads' implementation of remote control {echnology violates

existing collective bargaining agreemenis has bean submitted to a mandatory
arbitration process through the Nationsl Raitway Ad;ustmaﬁt Board under
Saction 8 of the Railway Lebor Act, 46 U.5.C. § 153 First (). A hearing has not
yet been conducted. o

13,  Despite the submission of this labor dispute o the Na%imai Raflway

 Adjustment Board, Defandant hus racently commenced the automation of

S

locomotive engineer functions through the implementation of remote control

technology in various Union Paciflo railyards amploying locomotive engineers

repregentad by Plaintifis.
14, %fma the implemertation of ramote aontrel technology in various Urnion

Pagific rai lyards by Defendant, a number of accldents hsav@ sacurred mve:.:!v ng

. remols controlled F@{*@wm%w%
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FIRET CLAIM POR RELIEF
GRJUNCTION I AID OF WORKER AND PUBLIC SAFETY)

18, Plaintifis incorporate harein the allegations set forth in paragraphs 1
through M of this Ccmgp aint.
16.  Gection 202 of the Federal Hailroad Safely Act of “sstm 49 U.8.C. §
20103,_@&;1.:5@3 the United States &@gr@tar}f of Transportation to prescribe
ragulations and lssue orders for every area of railroad safaty, Tha Bearstary of
Trangportation has delegatad thia responsibiiity to the Administrator of the
Faderal Railroad Administration. o
17.  Seotion 20702 of the Locomotive Inspection Adt, 49 L.8.C. § 20708,
requires the United States Secretary of Tranaportation to, inter alia, conduct
insp@ﬁtimnsbf locomotives arj_ci their "parts and appurterignces,” and ensure that
avary ré.isréad carrlar inapacts lacomotives and their "parts and appuﬁemaﬁﬁés,“
and repairs every defect, pursuant {o reguiations prascribed by the Becretary.
18, Section 20701 of the Locomotive Inspection Aet, 49 LLE.C. § 20701(1),
requires that Defandant may only use a locomotiva on ite railroad line "when the
Jocomative or tender and it parts and appurtenances ... are in praper condition
and safe to operate without unnecsassary dangar of ;:sem@ﬁa njury.”
m. Sectiori 20701 of the Locomotive Inapection Act, 49 LE8.C. § 26?{31(2}.
requires that Defendant may mﬁy use a locomative on its raiiroad line "when the
lonomuotive or iendar and its parts and appu?k@nane@s. o ave bean impmiéd
a8 required under this chapter and regulations prageribad by the Secretary of
i“rarzspartat:@n under this chapter,”
20, Section 20701 of the Locomotive fn spection Ast, 4% U.8.C. § 20701(3),

reauires that Defendant may only use a lncormotive on its railread ling "whan the
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locemotive or tender and s parts and appurienances .. can withstand every
tast prasuribed by the Secratary under this chapter,” - |
24, The ramole control teshnolagy « i, the on-board computars and remoie |
sontrol davices or units « which are being Enstaii@d in, and utilized to operate,
Emcamﬁﬁveé by Detendant constitute “parts and appurtenances® within the
meaning of the Locomotive inspection m:e.' msaméﬂdad. 49 U.S.C. §§ 20701 of
seq. -

22, The on-board computers and remote control devices or units which are
being instalied in, and utilized to operate, locomotives by Defendant have never -
baen inspacted by the Depariment of Transportation or the Federal Railroad
Administration, as reduired by Section 20702 of the Locomotive Inspection Act,
49 U.S.C. § 20702, | |

23, No federal regulations have been prescribed by the Depariment of
- Transportation or the Federal Railroad Administration rec:;uiring Defendant to
inspect and, If necessary, reépair the on-board somputers and remote control
devices or units which arg bseing instalied in, and utilized 't_é:a aperate,
locomotives, as required by Section 20702 of the Lomﬁmoﬁve Inspaction Aot 48
UBC. § 20702,

24, No o résgu!aéions have been pregcribed i::y the Department of
Transportation or the Federal Rallroad Administration requiring Defendant 1o
repalr any defective on-board computgrs or remole control devices or units
which are being Installed in, and ulilized 2«?:; oparats, !déam@!fve’éﬁ, as raguirad by
Section 20702 of the Locomotive Inspaction Act, 48 UL8.C, § 20708,

25. Defendant's operatlon of rernote gontrolied losomotives priaf fo the |

lasusnce of appropriate federal r@guzmiéﬁs and tests, and prior 1o proper
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ingpsctions under such lederal regulations and fests, violates Section 20701 of
the Locomotive Inspeation Act, 48 LLE.C. § 20761,

28. Implementation of remots controf ’?@ﬂhm!ﬁgy prigr to the issuance of
appropriate fodaral regulations and tests, and prior {o proper Inspections under
such federal re:;;uisa%k:ms and tests, endangers, and will cause irrapé’?abla harm
o, railroad workers, rafiroad customers and the geheral public.

27. Plaintiffs have no adequate remedy at law to prevent the irreparable
harm which would be caused by the implementation of remate control
tachnology to operals locomotives bsyonid the lgsuance of the requested
Injunction. | )

28. The threatened irreparable harm to the lecomative engineers
repregented by Iﬂ!aiﬂtiffs who will K,}Qﬁliﬁué to work in raflyards whers remote
sontrol technology will be Implamented, to other railyard employees, and to the
general public outweigh any harm thal the requested injunction might cause
Defendant. | |
28, The granting of the requested injunctive relief will not harm the public
inferast, and in fact will further the public interest by protecting worksr and
public safety as required by the Federal Haliroad Bafety Adt of 1870 and the

Locomotiva Inspection Act.

SECOND CLAIM FOR RELIEF |
ONJUNCTION IN AID OF ARBITRATION)

50. Piaintifis incorporate hersin the &YE@QE“G@W& sat forth in paragraphs 1

through 28 of this Complaint,
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81, The Brotherhaod of Locomative &ﬁgiﬁé@gs hag a reasonable Ei!ceaﬁhé@d
of success on the merite of the smote u@mré% dispute currently before the
Mational Raliway Adjustment Board, | |

32, The elimination of lbeomotive engineer work through the Implemantation
of ramote control Eée?&m!agy has caused and will cause irreparable harm o
locomotive engineers represented by Plaintifis by requiring locomotive
engineers 1o transfer to different positions with more onarous work schedules
and commuting requirements, and in gome ingtances o relonate themselves
and thelr families to entirsly new communitiss, _

33.  The elimination of locomotive enginesr work through the imp!émentation

of remote control technology has caused and will cause irreparable harm to

mﬁar' unionized employess of the Defendant through their displacemsnt by
more senior locomative engineers, requiring such other emplovees to 'ﬁmi other
positions ingide or outside Defendant's employrant, and in gome instances to
ralocate themselvas and their families to entirely new communities,

34, The slimination of locomotive angina@r work through the implementation
| of remote sontrol technology will cause irreparable harm to Plaintiffs through the
~ slimination of locomotive engineer positions, thereby dapleting and u!tifn&te{y
eliminating the bargaining units represanted by Plaintits,

38, The elimination of lncomotive engineer work through the implementation

of ramote control technology will cause irreparable harm to the mandatory

arbitration process required by the Railway Labor Act. -
38, Plainiiffs have no adequate remedy at law o prevent the irreparable

harm ‘causad by the automation of }mmrnmivéangimers' work through the
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implamentation of ramote sontrol teshnolngy bayond the imsuanae of the
requisted infunation. _ |

37, The threatenad and actua! ham to Plalntiffs, to the locomotive sngineers
they rapresent, to the other unlonized @mp!ayg% who work for Defandant, and
to theg maﬁdamry;sﬁrbétr&{mﬁ process required by the Rallway Labm. Aot
sutweigh any harm that the ragquested injunction might cause Defandant, |
38.  The granting of the requested injunclive relief will not ha;‘m the public
intorest, and in fact will further the public interest by promoting tﬁe peacaful
resolution of labor disputes under the ?ﬁﬁﬁdamfy arbitration procedures

required by the Railway Labar Act.
REQUESTED RELIEF

Plaintiffs Brothethood of Locomotive Engineers General Commitieas of
Adjustment request that this Courn grant the following relief:
| g&... _E?:‘m@r a declaratory judgment declaring that Defendant's operation of
ocomotives with rémate sontrol technology without appropriate federal
requlation, testing and ingpection viclates the Locomotive Inspection Act, &8
amendad, 48 L.8.C. §§ 20707 of son);
£, Enter an‘ infunction in aid of worker and publie safety prohibiting
Dafendant Union Pacific Railroad @mmg;any_ fram autemating locemuotive
enginesy functiong and permilting ground service personnel to ép@mﬁ%
losomotives via remata contro! technology pending the inspection of, and the
promulgation of Federa! Railroad Administration tests and ragulations

applicable to, such remota control leschnalogy;

10
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G Entsr an injunction in gid of arbitration prohibiting Defendant Urﬁcn

Pacific Rairoad Company from gulomating locometive enginaer functions and

otharwise rmz.siringj Defandant to maintain the stafus quo concering the jeb

duties of locomative enginears mmmg rasolution of this labor drsputea by thg

Nationa! Raliway Adguatmmt Board;

9. Award Plaintiffe the costs and altormey's feas nourred in bringing this

action; and | | |

E. For guch othar and further relief a8 the Court may find just and proper,
Respeotfully submitted this 15th day of May, 2002,

}‘”’\/7/7/’/{

Susan J. Pyburski, Es;c;
 Boyle & Tyburskl

‘MSQ Gourt Place

Denvar, Colorado 80208

Phona: {720) §46-1718

Attorney for Plaintife
Brotherhood of Locomative Enginesrs
Genaeral {ﬁamm'tt@m of Adjustment

i1



Flaintiffs' Addresses:

General Committse - Brotherhood of Locamative Enpinsers
Union Pacitic Railroad Company - Eastem District

Michael A Young, General Chalrman
1820 Central Avenue, Suite 203

Cheyanne, Wyominy 82001

General Commilttes - Brotherheod of Locomaotive F’fﬁgm@@m
Union Paclfic Rallroad Company - Eastern Ragion

C.R, Rightnowar, Genaral Chairman

320 Brookss Drive, Sulte 115

Hazelwood, MO 83042

General Committes - Brotherhood of Locomative Engineers
Union Pacific Railroad Company « Northern Region

B.0. MacArthur, Goneral Chainman

217 Fifth Avenue South, Suite 802

Clinton, lowa 82732

General Committes - Bratherhood of Locomotive Enginears
Union Pacific Railroad Company - Southam Reg«m

Gil A. Gore, General Chairman

1448 MacArhur Avenua

Hawey. LA 70088

General Commitles - Brotherhood of Locometive Engineers
Union Pacific Rallroad Company - Wastern Region
T.J. Donnigan, General Chairman :

.0, Box 808
Focatallo, ldahio 835‘2(’5&-0@6‘3

General tﬁomm:ﬁte& Brotherhood of Locomotive Bnginears
Unicn Pacific Railroad Company - Westem Lines

DWW, Hannah, General Chairman

11230 Heritage Qak Place, Suits 1

Auburn, CA 85603
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