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October 4, 2002

Mr. N. J. Kirk

Superintendent Wichita Service Unit

Union Pacific Railroad Company

2645 New York Avenue

Wichita, KX 67219
RE:
Allegedly providing a substituted specimen by Engineer J. S. Sullivan (Employee # 0008394) on September 11, 2002

Dear Sir:

Pursuant to Item No, 7 of System Discipline Rule effective June 01, 1996, the Organization requests a copy of any evidence and/or exhibits the Carrier intends to enter into the investigative record at the hearing in reference to its charges against Engineer J. S. Sullivan. Engineer Sullivan and/or his BLE representative(s) have an agreement right to the production of the requested evidence/exhibits to be delivered to the Organization prior to the convening of the hearing. Production of the requested evidence/exhibits and delivery to the Organization prior to the convening of the hearing is essential to the preparation of a proper defense. We will need to receive copies of this information at least two weeks prior to the hearing.

Without waiver of the position of the Organization as to any time limit issues involved in this case, the Organization would be agreeable to a postponement of the investigative hearing in order to allow for the production and delivery of the requested evidence/exhibits by the Carrier,

This office requests that the following written information be supplied to the undersigned prior to the investigation so that it may be reviewed by our expert prior to the hearing.

1.
All raw data associated with the analysis of the urine, including, but not limited to, the appropriate quality control as to the initial screening and confirmation.

2.
All documentation as to the chain of custody and accessioning of the urine sample within the laboratory, and throughout all of the analytical stations within the laboratory.

3.
Documents indicating that the original urine sample still exists, where it is located, and the total amount of urine still available.

4,
Advise as to the name of the technician that performed the test and any written reports and/or documents associated therewith.

5,
Advise as to the name of the technician that performed the test or any other employee who reviewed the test and any reports or documents associated therewith.

6.
Advise as to the name of the technician who Okayed the review of the test and any documents and/or reports associated therewith,

7.
Advise as to all persons who had access to the urine sample.

8.
Advise as to any time period, if any, in which the sample was exposed.

9.
Advise as to whether someone without authority would have access to the urine, and the reason as to why this might have occurred.

10.
Advise as to whether a burglar alarm system is in use within the laboratory, whether this laboratory area is a restricted area, whether unauthorized personnel are escorted through the laboratory (such as cleaning personnel).

11.
All internal and external proficiency testing for the last year related to urine testing, and any documents and reports derived there from.

12.
Whether the laboratory is licensed by the College of American Pathology, and whether it requires any licensing of its technicians.

13.
Please provide the licensing, if any, of all technicians involved in the testing of the urine in this matter.

14. A copy of the laboratory’s procedural manual for drug testing.


15. Copies of the above listed information as it pertains to any other laboratory that was used in the testing or confirmation process.

Any laboratory personnel that were involved in the testing of the urine and any other personnel involved in the chain of custody are hereby requested as witnesses.

The collector of the urine sample is hereby requested as a witness in order to fully establish the chain of custody and record of sample handling. For the record, the presence of the collector, and their resulting testimony, will be vital for a full and fair examination of the facts as the organization believes there are irregularities in the urine sample collection process that will have to be thoroughly examined.

Please provide any reports or any other documents supplied by the M.R.O. for review by the Organization’s experts.

The crew working with Engineer J. S. Sullivan on the date in question at the time of the test are requested as a witnesses.

As the laboratory personnel, the collector, and the M.R.O. are necessary to the Carrier’s case-in-chief, it is the Carrier’s duty to provide these witnesses at its expense.

I also request any and all documents that are going to be used by the Carrier in its case-in-chief that have not been specifically requested herein.

This request may be amended once our expert has reviewed the documents and interviewed Engineer Sullivan; therefore, we reserve the right to make additional information and witness requests and to postpone the investigation to provide for same.

A copy of Mr. Sulllivan’s authorization allowing the Organization to receive the requested information is enclosed with this communication. If you have any additional questions please feel free to contact me.

Sincerely,


Gil Gore

CC: J. L. Jenkins, Local Chairman BLE
















